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Purpose

This report sets out a summary of the issues raised by the Committee on Standards 
in Public Life review report (“the Review Report”) and the Council’s response to the 
Review Report’s conclusions regarding best practice.

Recommendation

That the Committee: 

i. endorses the summary response to the areas of best practice which 
are enclosed at the Appendix Two to this report 

ii. approves the proposal that the Borough Solicitor and Monitoring 
Officer liaises further with Group Leaders and the Chairman of the 
Standards and Governance Committee either together or separately 
regarding further areas of work identified by this report 

1.0 Background

1.1 In January 2019 the Committee on Standards in Public Life, chaired by Lord 
Evans of Weardale, published its review report, “Local Government Ethical 
Standards” (“the Review Report”). The Review Report contained 26 
recommendations (set out in Appendix One to this report) which were largely 
for Central Government to consider alongside 15 best practice 
recommendations for Local Government to consider.

1.2 The Committee on Standards in Public Life has recently been in touch with 
the Council to request an update in relation to how we are addressing the 
best practice recommendations.

1.3 The Borough Solicitor has reviewed the best practice recommendations with 
the Chairman of the Standards and Governance Committee and it is 
proposed that the Council responds to the request for an update as referred 
to in paragraph 1.2 in the form of the Appendix Two to this report. Further 
consideration of the work needed for the Council to improve its current 
policies and approach to standards issues is set out in this report. The 
Council already has a system and procedures in place which work well and 
do not require a comprehensive overhaul. However, the Review Report and 
the best practice recommendations set out ways in which the Council’s 



existing system and procedures can be improved and these should be given 
due consideration.

2.0 Report and response to Best Practice recommendations

2.1 The Review Report considered a range of various ethical and behavioural 
issues in the context of standards. This report expands upon the summary 
conclusions which are provided in the response attached at Appendix Two 
for consideration by Members. Where there are items which require further 
consideration the Borough Solicitor will consider initial next steps with the 
Chairman of the Standards and Governance Committee and then they will 
contact Group Leaders/Members as appropriate with specific proposals. 
Where proposals require amendment to the Council’s Code of Conduct this 
will require approval of Full Council as an amendment of the Constitution. 
Any action taken as a result of this report will be reported back to the 
Standards and Governance Committee in future.

2.2 Best practice recommendation 1:
“Local authorities should include prohibitions on bullying and harassment in 
codes of conduct. These should include a definition of bullying and 
harassment, supplemented with a list of examples of the sort of behaviour 
covered by such a definition.”

The GBC Member Code of Conduct contains a prohibition on bullying. It 
does not specifically cite ‘harrassment’, which could be inferred by other 
prohibitions in the Code of Conduct; but this will be specifically added. In 
particular, the GBC Code of Conduct requires definitions of bullying and 
harassment and examples; so these will need to be worked on by Council 
Officers and agreed with Members as a proposed change to the Code, 
which would need to be approved by Full Council.

2.3 Best practice recommendation 2:
“Councils should include provisions in their code of conduct requiring 
councillors to comply with any formal standards investigation, and 
prohibiting trivial or malicious allegations by councillors.” 

The Council’s Code of Conduct currently does not have these specific 
provisions, although it does allow for taking into consideration whether a 
complaint is, “vexatious, politically motivated, tit-for-tat or made by a 
persistent complainant.” Such additional wording can be added to the 
procedure if Members are in agreement. In particular it would be of benefit 
to the Council to make it explicitly clear that all Members are required to 
comply with a formal standards investigation in order to provide public 
confidence in the system that the Council has in place.

2.4 Best practice recommendation 3:
“Principal authorities should review their code of conduct each year and 
regularly seek, where possible, the views of the public, community 
organisations and neighbouring authorities.”



It is proposed that Officers ensure that the Council plans for an annual review 
of the Code of Conduct by the Standards and Governance Committee. The 
views of Members of the Standards & Governance Committee are sought 
regarding the proposal for wider consultation on the Code of Conduct, and 
further it is proposed that all Group Leaders are approached on the subject 
to determine how the Council wishes to take this forwards.

2.5 Best practice recommendation 5: 
“Local authorities should update their gifts and hospitality register at least 
once per quarter, and publish it in an accessible format, such as CSV.”

It is proposed that Borough Solicitor and Monitoring Officer will take this 
forwards and ensure that the gifts and hospitality register is reviewed and 
updated on at least a quarterly basis as suggested. It is recognised that a 
report to the Standards and Governance Committee on gifts and hospitality 
in relation to both Members and Officers is overdue.

2.6 Best practice recommendation 6: 
“Councils should publish a clear and straightforward public interest test 
against which allegations are filtered.”

Having considered the supporting text within the review report it would 
appear that the Council should amend its assessment criteria to include a 
clearer public interest test, albeit that certain elements of what may be 
included are already contained in our Constitution such as considerations 
of whether the alleged conduct took place within the last six months, 
whether it involves behaviour under the code, whether the conduct is 
something which it is possible and proportionate to investigate.

The Review Report contains the following example which the Council could 
consider as a starting point:

“1. ‘CAN’ we investigate your complaint?
 Is the person you are complaining about a councillor?
 Did the conduct occur within the last six months?
 Is the conduct something that is covered by the code?

2. ‘SHOULD’ we investigate your complaint?
 Is there evidence which supports the complaint?
 Is the conduct something which it is possible to investigate?
 Would an investigation be proportionate and in the public interest?”

2.7 Best practice recommendation 7: 
“Local authorities should have access to at least two Independent 
Persons.”

The Council had two Independent Persons until this year, but owing to a 
resignation will have to recruit another Independent Person, or persons. It 
is proposed that the Council start this process in early 2021. Members 
should note that there is a separate recommendation made by the Review 



Report that the Government change the law to ensure that Independent 
Persons are appointed for a fixed term of two years, renewable once.

2.8 Best practice recommendation 9: 
“Where a local authority makes a decision on an allegation of misconduct 
following a formal investigation, a decision notice should be published as 
soon as possible on its website, including a brief statement of facts, the 
provisions of the code engaged by the allegations, the view of the 
Independent Person, the reasoning of the decision-maker, and any 
sanction applied.”

The rationale for this recommendation is that this would comply with the 
Nolan principal of ‘openness’. The Review Report states that decisions on 
formal investigations should be published. The views of Members of the 
Standards & Governance Committee are sought regarding the proposal for 
the publication of decision notices on the Council’s website, and further it is 
proposed that all Group Leaders are approached on the subject to 
determine how the Council wishes to take this forwards.
 

2.9 Best practice recommendation 10: 
“A local authority should have straightforward and accessible guidance on 
its website on how to make a complaint under the code of conduct, the 
process for handling complaints, and estimated timescales for 
investigations and outcomes.”

The Council’s procedures are online and within our Code of Conduct, 
however on reflection we should consider how the Council might 
streamline these and make them easier to follow. For example, as already 
covered at paragraph 2.6, a more straightforward and clear public interest 
test could be an opening consideration which would set out the parameters 
of the process in a clear way. It might also be that a flow diagram to set out 
the process will make this easier to understand and this should be 
considered.

2.10 Best practice recommendation 13: 
“A local authority should have procedures in place to address any conflicts 
of interest when undertaking a standards investigation. Possible steps 
should include asking the Monitoring Officer from a different authority to 
undertake the investigation.”

As members of the legal profession the Borough Solicitor & Monitoring 
Officer, and the Senior Solicitor & Deputy Monitoring Officer consider 
conflicts of interest at the outset of any issue as a matter of routine but will 
set these out in a procedure note as requested. For matters which require 
an investigation the Borough Solicitor always considers whether an 
independent external investigator would be appropriate.

3.0 Other Recommendations



3.1 As stated in the introduction to this report, there are other recommendations 
which were made in the Review Report, which are set out in Appendix One 
for Members’ convenience. It is not proposed to discuss these 
recommendations in any detail in this report and, to a large extent, these are 
self-explanatory. However, it is worth setting out a number of these in the 
context of the rest of this report - considering their effect on the Council’s 
Code of Conduct and dealing with the Complaints process - for Members to 
be aware of.

3.2 Recommendation 3 is that Councillors should be presumed to be acting in 
an official capacity in their public conduct, including statements on publicly-
accessible social media. It is proposed that there is a change in legislation 
to allow for this.

3.3 Recommendation 5 proposes that the rules concerning Disclosable 
Pecuniary Interests are amended to include a variety of additional roles 
including unpaid directorships; trusteeships; management roles in a charity 
or a body of a public nature; and membership of any organisations that seek 
to influence opinion or public policy.

3.4 Recommendation 8 proposes that a Council’s Independent Persons should 
serve a term of two years which would be renewable once. 

3.5 There are a number of recommendations which directly change the way in 
which standards issues would be adjudicated and the sanctions that could 
be imposed upon affected Councillors. These include at recommendation 
14, the ability for the Local Government Ombudsman to investigate and 
decide upon an allegation of a code of conduct breach by a Councillor, and 
also the appropriate sanction, on appeal, by a Councillor who has had a 
suspension imposed on them. Also worth noting is the recommendation 18 
which states that criminal offences in relation to Disclosable Pecuniary 
Interests are abolished.

4.0 Conclusion

4.1 The Council has a good system of governance in relation to Member Code 
of Conduct and complaints. However, the Review Report identifies various 
general areas of recommended best practice which the Council should 
consider further in terms of continuous improvement. 

Financial Services 
comments:

None.

Legal Services comments: Contained within the report
Crime and Disorder: N/A
Equality and Diversity: N/A
Service Improvement Plan 
implications:

N/A



Climate Change 
implications:

N/A

Corporate Plan: Deliver Effective Services: continually review and 
improve our processes

Risk Assessment: The Council has a Code of Conduct for Members 
and a system in place to deal with Councillor 
complaints. If the proposals and discussion in this 
report are not taken forwards the Council will not 
benefit from the additional clarity and risk 
management that the proposals would provide.

Background Papers: Local government ethical standards: report
https://www.gov.uk/government/publications/local-
government-ethical-standards-report 

Appendices: Appendix One: List of Recommendations 
Appendix Two: Best Practice Recommendations 
and responses
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